RESOLUTION 2013-05
VACATION OF ALLEYS OR PUBLIC STREET POLICY
SECTION 1 — Purpose
To provide a standard method for vacating alley(s) or public street(s).
SECTION 2 — Policy Statement

An alley or public street is established because of plans to use it as a public way and/or
to use the right-of-way for water, sewer, electric, natural gas or telephone facilities.

It is the policy of the Center Point City Council to vacate an alley or public street thereby
restoring it to the tax rolls, whenever the same is not necessary for current municipal
operations and it is not foreseeable that a need for the property will become apparent in
the foreseeable future.

SECTION 3 — Procedure

These procedures are intended primarily for situations in which a vacation is requested
by one or more abutting property owners. In other circumstances, such as when a
vacation is proposed as part of a development project, modification of these procedures
may be appropriate.

1. A pre-application meeting is optional. Before the submission of a request for an
alley or public street vacation, the applicant may meet with the staff of the Public
Works Department.

a. The applicant is encouraged to do so in order to be informed of City
policies regarding alley or public street vacations and to have explained
the application submission requirements and procedures.

2. An application for an alley or public street vacation shall be submitted to the City
Clerk and must include the following:

a. Application (obtainable in the Clerk’s Office or on-line at
www.centerpointia.com) for alley or public street vacation identifying the
area to be vacated, the property owner(s) making the request, the reasons
for the vacation and any property owners abutting the proposed vacation
who are not participating in the application.

3. The City will accept the assessed value of the adjacent land (excluding any
building valuation) on a per square-foot basis as the per-square-foot fair market
value of the alley or public street if the sale were to be by Warranty Deed with
abstract and/or survey provided.

a. In most sales of vacated alleys and/or other right-of-way that is not of
buildable size, the City will convey by Quit Claim Deed and will not provide


http://www.centerpointia.com/

an abstract of title. Accordingly, the City Council therefore deems that the
minimum bid price that the City Council will consider accepting is thirty-five
percent (35%) of the calculated fair market value.

4. Itis the normal policy of the City Council to split the sale of vacated alleys or
right-of-way between the adjacent property owners. Accordingly, the City Council
will not consider selling all of a vacated valley or right-of-way to one property
owner unless the City Council is provided with a notarized written statement from
the other adjoining property owner that they do not wish to purchase half of the
property.

a. Partial alley or public street vacations will be considered by the City
Council.

5. The City and affected utility companies shall reserve utility easements where the
same are currently in place and shall reserve the right to install utilities if the
same are needed in the future.

a. The City shall contact all utility companies who may or may not be directly
impacted by the vacation and receive in writing their opinion whether the
vacation is approved or denied.

6. The applicant shall pay all city incurred costs involved in the vacation and/or sale.
a. The applicant shall pay a non-refundable $100.00 application fee which
shall be made payable to the City of Center Point at the time the
application is submitted.
b. The applicant shall pay all legal and filing fees

7. A copy of the application and related documents shall be sent to the City Clerk’s
Office and be placed on the Planning & Zoning Commission Agenda to be
reviewed at their next regularly scheduled meeting.

Planning and Zoning Commission — Shall review the request for vacation as it relates to
the goals, objectives and recommendations contained in the Comprehensive Plan,
compatibility with adjacent land uses, potential rezoning of the vacated alley or public
street, aesthetic considerations and other related issues.

1. If the Planning and Zoning Commission votes to approve the vacation, it shall
forward the matter to the City Council with a motion to direct the City Attorney
to proceed with steps to declare the property to be disposed of by vacation,
subject to any conditions it may deem appropriate.

2. If the Planning and Zoning Commission votes to deny the vacation, it shall
forward the matter to the City Council for review. City Council may remand
the matter back to the Planning and Zoning Commission with a
recommendation to reconsider. If the City Council agrees with the decision of
the Planning and Zoning Commission the applicant will be notified in writing
by the City Clerk.



City Attorney — Upon receiving direction from the City Council to proceed with the
vacation shall review and determine whether it complies will all applicable laws and
regulations. The findings or recommendations of the City Attorney shall, at the
appropriate time, be reported to the City Council.

City Council — The City Council shall take such action as it may deem appropriate and
may direct the City Attorney to prepare an ordinance vacating the alley or public street
on such terms or conditions as it may specify.

City Council — Upon notification from the City Attorney that all required documents and
from the City Clerk that all fees have been received the City Council shall take action on
the ordinance vacating the alley or public street. Council approval shall require a three-
fourths vote.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CENTER
POINT to approve the Vacation of Alley(s) or Public Street(s) Policy

M/S Robinson/Mann
Aye - Dillon, Stanton, Mann, Brunner, Robinson
Nay — None
Abstentions — None
Absent — None

Passed and approved this 8th day of January, 2013

Mona J. Barz, Mayor

Attest:

Melissa J Atkinson, City Clerk/Treasurer



(X}\'TER PO[/V).
ADJACENT PROPERTY OWNER NOTIFICATION FORM

General Utility Easement, Drainage Easement, Public Access Easement, Alley, Street, R.O.W.

Date:

ADDRESS OF VACATION:

ADJACENT PROPERTY ADDRESS:

LOT: BLOCK: SUBDIVISION:

Requested Vacation:

I have been notified of the petition to vacate the following

described as follows: (legal description)

*Attach exhibit and/or vicinity map of what is being vacated

ADJACENT PROPERTY OWNERS COMMENTS:

[] 1donot object to the requested vacation(s) described above.
[] |do object to the requested vacation(s) described above because:
Address

Signature of Property Owner

Phone




(X}\'TER PO[/V).
,;-a-nm.a-;.
UTILITY RELEASE FORM

General Utility Easement, Drainage Easement, Public Access Easement, Alley, Street, R.O.W.

Date:

UTILITY COMPANY:

REQUESTED VACATION:

| have been notified of the petition to vacate the following

described as follows: (legal description)

UTILITY COMPANY COMMENTS (Send release form to City of Center Point, 200 Franklin Street, Center Point, lowa 52213).
[]  No objections to the vacation(s) described above.

[] No objections to the vacation(s) described above, provided the following described easements are
retained.

[] Objects to the vacation(s) described above, reason described below.

Describe reasons for objection or easements to be retained

Signature of Utility Company Representative Title



